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ExecutiveOfficer
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SUBJECT: SEPARATION OF FUNCTIONS FOR PROCEEDINGS ON
WATERSHED-WIDE WDRS FOR FRESHWATER CREEK AND ELK
RIVER (WWDRs).

TheNorthCoastRegionalWaterQuality ControlBoard(RegionalBoard)is preparingto
considerthe adoptionofwastedischargerequirementsfor theFreshwaterCreekandElk River
watersheds.TheseWWDRswill regulatetimber-harvestingactivitiesby ScotiaPacific
Company,SalmonCreekCorporation,andthePacificLumberCompany(collectivelyPacific
Lumber). Thepurposeofthismemorandumis to confirmmembershipoftwo teamsworking on
this issueandto establishproceduresto assuretheRegionalBoard’sproceedingsin this matter
arefair andimpartial. Theteamsandprocedureswill remainin placeuntil aftertheRegional
Boardissuesfinal Ordersin thismatter.

TheRegionalBoardproceedingsin thismatteraresubjectto regulationsin Title 23, California
CodeofRegulations(CCR) Division 3, Chapter1.5, section648 et seq.,chapter4.5 ofthe
AdministrativeProcedureAct (commencingwith section11400 oftheGovernmentCode),
sections801-805oftheEvidenceCode,andsection11513 oftheGovernmentCode. The
RegionalBoardstaffaswell asPacific Lumberarecurrentlydesignatedpartiesto the
proceedings.Otherinterestedpersonswill likely seekstatusasdesignatedpartiesandthecurrent
list ofpartieswill beexpandedto includeanyotherpersonwhomtheRegionalBoard,or the
ExecutiveOfficeron behalfoftheRegionalBoard,determinesshouldbe designatedasapartyto
theproceedings.

BecausetheRegionalBoardproceedingsinvolve anintenselycontroversialpermittingaction,it
is necessaryat this timeto separatethefunctionsofstaffmemberspresentingevidencefor
considerationby theRegionalBoardfrom thoseof staffmembersprovidingadviceto the
presidinghearingofficer (in this casethe RegionalBoardChairandotherRegionalBoard
members).Assigningresponsibilityfor advisingtheRegionalBoardMembersto staffotherthan
thosewho will presenttestimonyto theRegionalBoardMemberswill helpassurethefairness
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andimpartialityoftheRegionalBoard’sproceedings.Accordingly,theRegionalBoard staff
participatingin theproceedingswill be separatedinto two groups.

Onegroup,theWWDR IssuanceTeam(IssuanceTeam),will serveasadvocatesfor thedraft
WWDRsandwill assumeresponsibilityfor presentingevidenceto theRegionalBoardon-the
issuesthatwill be describedin apublic hearingnotice. Theotherteam,theWWDR Advisoiy
Team(AdvisoryTeam),will assisttheRegionalBoardChairin matterssuchasenforcing
deadlinesandotherlimitations on writtenandelectronicsubmissions-andexhibits,andpreparing
for andconductingtheproceedings.TheAdvisoryTeamwill alsoprovideadviceto theRegional
BoardChairandotherRegionalBoardmembersin theirdeliberationson theevidencepresented
in theproceedings.

Consistentwith this separationoffunctions,membersoftheIssuanceTeamwill betreatedlike
anyotherpartybeforetheRegionalBoardthroughouttheproceedings,and shouldnothaveany
contactwith RegionalBoardMembersormembersoftheAdvisoryTeamon mattersrelatingto
theproceedings,exceptwherethosecontactsareconsistentwith the limitationsonexparte
contactsthat applyto all otherparties.Forpurposesofthismemorandum,an “exparte contact”
is anywrittenorverbalcommunication,pertainingto thedraft WWDRsfor FreshwaterCreek
andElk River, betweenamemberof theIssuanceTeamandaRegionalBoardMemberorastaff
memberoftheAdvisoryTeam,unlessthecommunicationis copiedto all otherpartiestothe
proceedings(if written)ormadeat aproceedingopento all otherdesignatedparties(if verbal).
Communicationsregardingnon-controversialproceduralmattersarenot “expartecontacts”and-
arenot restricted.

Jamdesignating-the-following staffmembersastheIssuanceTeam:

Mark Neely,SeniorEngineeringGeologist
DavidKuszmar,WaterResourceControlEngineer
MatthewBuffleben,WaterResourceControlEngineer
AdonaWhite, WaterResource.ControlEngineer

RobertKlamt, ChiefoftheTimberDivision, will supervisetheIssuanceTeam.Luis Rivera,
AssistantExecutiveOfficer,will in turnsuperviseRobertKlamt in thismatter. For this matter
only, I will not be supervisingLuis Rivera,RobertKlamt, ortheIssuanceTeam. TheState
WaterResourcesControlBoard, OfficeofChiefCounselis assigningSherylSchaffrier,Senior
StaffCounsel,to providelegal supportto theIssuanceTeam.

I, asExecutiveOfficer, andDavid Evans,SeniorWaterResourceControlEngineer,will serveas
membersoftheAdvisory Team.TheOffice of ChiefCounselis assigningErik Spiess,Staff
Counsel,andPhilip Wyels,AssistantChiefCounselto providelegal supportto theAdvisory
Team. Mr. Wyelswill not be supervisingSherylSchaffnerfor this matter.
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It is anticipatedthatastheIssuanceTeampreparesits testimony,andastheAdvisory Team
reviewsthewrittensubmittalsfrom partiesandinterestedpersons,eitherorboth-teamsmay
concludethatadditional staffareneeded.Shouldthatoccur,theyshouldcontactme orMr. Craig
Wilson,ChiefCounsel,asappropriate,to requestassignmentof additionalstaffasnecessary.
Staffassignedto theAdvisoryTeamshouldnot includeany individualswho haveservedas
membersoftheIssuanceTeamorwho activelyparticipatein formulatingthetermsand
conditionsoftentativeWWDRsorasupportingTechnicalReportin thismatter.

Any staffassignedto orwho assistseitherteam,duringtheproceedingsor evaluatingthehearing-
record,shouldbe specificallyassignedto thatteam.This includesanymanagersorsupervisors
who,by activelydirectingor assistingeitherteamon matterssuchasdecidingwhattheoriesto
argue,go beyondroutineproceduralmattersor assignmentofstaff Onceassignedto either -
team,an individual shallnotparticipatein mattersconcerningtheWWDRsthat areassignedto
theotherteam. For example,astaffmemberassignedto theIssuanceTeamcannotparticipatein
closedmeetingswith anyRegionalBoardMemberor AdvisoryTeamMemberto discussissues
associatedwith thetheseWWDRs.

Pleasemakesureanystaffthatmaybe assignedto eitherteamormaybe involvedin discussions
oftheproceedingson theWWDRsfor FreshwaterCreekandElk River are awareofandfollow
theseprocedures.
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cc: BeverlyWasson,RegionalBoardChair
CraigWilson,ChiefCounsel,StateWaterResourcesControlBoard
Sheryl Schaffher,SeniorStaffCounsel,StateWaterResourcesControlBoard
Erik Spiess,SeniorStaffCounsel,StateWaterResourcesControlBoard
Phillip Wyels,AssistantChiefCounsel,StateWaterResourcesControlBoard
David Evans,SeniorWaterResourceControlEngineer
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